CITY OF OAK POINT, TEXAS
RESOLUTION NO. 2022-08-28R
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF OAK POINT, TEXAS
ESTABLISHING A PUBLIC HEARING DATE TO CONSIDER ADOPTION OF IMPACT
FEES FOR ROADWAY AND DRAINAGE FACILITIES; AND PROVIDING AN
EFFECTIVE DATE.
WHEREAS, the City Council of Oak Point has authorized an impact fee study to
determine whether to adopt land use assumptions, capital improvement plans, and impact fees for
roadway and drainage facilities in accordance with Texas Local Government Code Chapter 395;
and
WHEREAS, the City Council has previously approved land use assumptions and capital
improvements plans for roadway and drainage impact fees; and
WHEREAS, Chapter 395 requires the City Council to set a public hearing to consider
whether to impose impact fees for roadways and drainage facilities.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF OAK POINT, TEXAS:
SECTION 1. That the above recitals are found to be true and correct and they are
incorporated herein as findings of the City Council for all purposes.
SECTION 2. That a public hearing of the City Council shall be held on October
19, 2022, at 6:00 p.m. at City Hall, Council Chambers, 100 Naylor Road, Oak
Point, Texas for the purpose of considering the adoption and imposition of impact
fees for roads and drainage facilities.
SECTION 3. That notice of the hearing shall be published in one or more
newspapers of general circulation in Denton County, before the 30th day before the
date set for the hearing.
SECTION 4. The City Secretary is directed to have notice, as attached hereto, of
such public hearing published in the Denton Record Chronicle, on September 11,
2022. The City Secretary is further directed to send notice of hearing by certified
mail to any person who has given written notice to the City Secretary requesting
notice of such hearing.
SECTION 5. That copies of the Impact Fee Report shall be available to the
public on the Office of the Secretary at City Hall on and after August 31, 2022.

DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY
OF OAK POINT, TEXAS, this the 31st day of August 2022.
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_____________________________
Dena Meek, Mayor

ATTEST:

_________________________________
Joni Vaughn, City Secretary
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To:

Mayor & City Council

From:

Stephen Ashley, City Manager

Re:

Special City Council Meeting – August 31, 2022

Date:

August 25, 2022

Agenda Item 3:
Discuss and act upon accepting an Easement from The Church of Jesus Christ of Latter-Day
Saints and authorize the City Manager to execute.
Description of Agenda Item:
As a part of the Martop Road project, there will be a sidewalk on the north side of Martop
between FM 720 and Naylor Road. In order to provide a complete sidewalk on the north side
of Martop an easement from The Church of Jesus Christ of Latter-Day Saints is necessary. The
easement document presented for your consideration allows the City the necessary room to
place a sidewalk in front of the church.
Legal Obligations and Review:
The City Attorney has reviewed the Easement Document.
Staff recommendation:
Staff recommends that the City Council Accept Easement and approve the City Manager to
execute the document.
Attachments:
Sidewalk and Drainage Easement

AFTER RECORDING, RETURN TO:
Mr. Stephen Ashley
City of Oak Point, Texas
10o Naylor Road
Oak Point, Texas 75068
NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL
PERSON, YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE
FOLLOWING INFORMATION FROM THIS INSTRUMENT BEFORE IT
IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL
SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER

SIDEWALK EASEMENT
STATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF DENTON

That THE CHURCH OF JESUS CHRIST OF LATTER-DAY SAINTS, a Utah
corporation sole (“Grantor”) for and in consideration of the sum of ONE AND NO/100 DOLLAR
($1.00) and other good and valuable consideration to Grantor in hand paid by the CITY OF OAK
POINT, TEXAS, a Texas general-law municipality (“Grantee”) the receipt and sufficiency of
which are hereby acknowledged, does hereby give, grant, and convey the right to construct,
reconstruct, and perpetually maintain a sidewalk and related incidental improvements
(collectively, “Facilities”) in, upon, across, and under the following real property:
BEING 4,166 square feet or 0.096 acre of land being part of Lot
1, Block A of the Martop Road Church Addition, and being
situated in the Marsella Jones Survey, Abstract No. 662, City of
Oak Point, Denton County, Texas, more particularly described
and/or depicted in Exhibit A, attached hereto and made a part
hereof (the “Easement Tract”).
In consideration of the benefits above set out, Grantor is willing to grant such easement to
Grantee, subject to the terms and conditions set forth below:
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1. Grantee, its agents, employees, workmen and representatives shall have rights of
ingress, egress, and regress in, upon across, and under said premises for the purpose of
making improvements on and repairs to the said Facilities or any part thereof. Grantee
shall enter upon the Easement Tract from existing roads at its sole risk and hazard, and
Grantee and its successors and assigns, hereby release Grantor from any and all claims
relating to the condition of the Easement Tract and the entry upon the Easement Tract
by Grantee and Grantee’s Agents. In the event Grantee needs to access the Easement
Tract to perform any maintenance, repair, or restoration work on the Easement Tract,
Grantee shall (i) use reasonable efforts to minimize any interference or disruption to
Grantor’s use and occupancy of the Easement Tract and (ii) except in the case of an
emergency, perform such work on days other than Sunday (and in the event of any
emergency on Sunday, work will only be performed to the minimum extent necessary
to cure or remediate such emergency).
2. Grantee accepts the Easement Tract and all aspects thereof in their “AS IS,” “WHERE
IS” condition, without warranties, either express or implied, “WITH ALL FAULTS,”
including but not limited to both latent and patent defects, the existence of hazardous
materials, if any, and any other easements, rights, or other encumbrances affecting the
Easement Tract. Grantee hereby waives all warranties, express or implied, regarding
the title, condition and use of the Easement Tract, including, but not limited to any
warranty of merchantability or fitness for a particular purpose. Without limiting the
generality of the foregoing, the Easement Tract is granted to Grantee subject to: (a) any
state of facts which an accurate ALTA/ASCM survey (with Table A items) or physical
inspection of the Easement Tract might show, (b) all zoning regulations, restrictions,
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rules and ordinances, building restrictions and other laws and regulations now in effect
or hereafter adopted by any governmental authority having jurisdiction; and (c)
reservations,

easements,

rights-of-way,

covenants,

conditions,

restrictions,

encroachments, liens, and encumbrances and all other matters of record or enforceable
at law or in equity. Grantee must obtain any and all consents, approvals, permissions,
and agreements to cross, encumber or encroach upon any other easements or rights of
others related to its use and improvement of the Easement Tract.
3. Notwithstanding anything to the contrary stated herein, Grantor hereby reserves the
right to use the Easement Tract for any use not inconsistent with Grantee’s permitted
use of the Easement Tract. Without limiting the above, Grantor reserves the right to
grant additional rights, easements or encumbrances to other third parties to use or
occupy the Easement Tract (or the surface of the Grantor Property above same).
Grantee hereby understands and agrees that this easement is granted on a non-exclusive
basis and that other third parties have been, and/or may be in the future, granted the
right by Grantor to use the Easement Tract and/or surrounding areas in a way that does
not materially prevent or impair the use or exercise of the easement rights granted
hereby.
4. Grantee shall conduct all construction activities in a good and workmanlike manner in
compliance with all laws, rules, and ordinances, both present and future. Grantee, at its sole
cost and expense, maintain and repair the Facilities and any and all related improvements
installed by Grantee, in good order and condition. Grantee shall promptly repair any damage
to the Grantor Property and Grantor’s improvements located thereon (including, without
limitation, any and all landscaping, trees, fences, water and/or irrigation pipes, lines and
ditches, curbs, gutters, asphalt surfaces, fences, signs, lighting, buildings, etc.) caused by
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Grantee and/or Grantee’s Agents, and shall restore the Grantor Property and the improvements
thereon to the same or better condition as they existed prior to any entry onto or work performed
on the Grantor Property by Grantee and Grantee’s Agents. Grantee’s restoration responsibilities
shall also include, but not be limited to: (i) removal of all improvements, equipment or
materials other than the Facilities which it has caused to be placed upon the Easement Tract;
(ii) mounding of the same topsoil which was originally removed in the excavation process, in
all areas excavated by Grantee such that the mounded areas shall settle to the approximate
depth of the surrounding surface after the construction activities; (iii) the filling in and repairing
of all other portions of the Grantor Property which are damaged, rutted or otherwise disturbed
as a result of Grantee’s operations with the same topsoil existing prior to said construction
activities as necessary such that all disturbed areas are ready for re-vegetation; (iv) compacting
the soil after it is backfilled to a density acceptable to Grantor; (v) grading the areas in which
the soils were removed and relocated; and (vi) leaving the Grantor Property in a condition
which is clean, free of debris and hazards which may be caused by Grantee’s activities, and
subject to neither, environmental hazards, nor liens caused by Grantee’s activities.

5. Except for motor fuels used by vehicles and construction equipment, which may be used on
the Easement Area in compliance with all applicable Hazardous Waste Laws (defined below),
Grantee agrees not to transport, generate, store, dispose of, release, or use any Hazardous
Substances on the Easement Area. As used in this Agreement, the term “Hazardous
Substances” means all hazardous and toxic substances, wastes or materials, including without
limitation, hydrocarbons (including naturally occurring or man-made petroleum and
hydrocarbons), flammable materials, explosives, urea formaldehyde insulation, radioactive
materials, biologically hazardous substances, PCBs, pesticides, herbicides, and any other kind
and/or type of pollutants or contaminants (including, without limitation, asbestos and raw
materials which include hazardous constituents), sewage sludge, industrial slag, solvents and/or
any other similar substances or materials which, because of toxic, flammable, ignitable,
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explosive, corrosive, reactive, radioactive, or other properties may be hazardous to human
health or the environment and/or are included under, subject to or regulated by any Hazardous
Waste Laws. Grantee agrees to immediately notify Grantor of any leaking or spillage of
Hazardous Substances on the Easement Area or Grantor Property. Grantee shall be exclusively
liable for all cleanup and remediation costs thereof. As used in this Agreement, the term
“Hazardous Waste Laws” means any and all present and future applicable (i) federal, state and
local statutes, laws, rules or regulations governing Hazardous Substances; (ii) judicial or
administrative interpretations thereof, including any judicial or administrative orders or
judgments; and (iii) ordinances, codes, plans, injunctions, decrees, permits, demand letters,
concessions, grants, franchises, licenses, agreements, notices, or other governmental
restrictions, relating to the protection of the public health, welfare, and the environment, or to
any actual, proposed or threatened storage, holding, existence, release, emission, discharge,
spilling, leaking, pouring, pumping, injection, dumping, discarding, burying, abandoning,
generation, processing, abatement, treatment, removal, disposition, handling, transportation or
other management of any Hazardous Substance or any other activity or occurrence that causes
or would cause any such event to exist.

6. Grantee will obtain, or cause its contractors to obtain, the following insurance and provide
evidence thereof as described below prior to commencement of activities on or relative to the
Easement Tract: (i) Workers Compensation Insurance satisfying any statutory limits; (ii)
Employers Liability Insurance with coverage and minimum limits of the greater of (a) bodily
injury by accident ($100,000.00 each accident); (b) bodily injury by disease ($500,000 policy
limit); and (c) bodily injury by disease ($100,000 each employee); (iii) commercial general
liability insurance providing coverage on an occurrence basis with limits of not less than Two
Million Dollars ($2,000,000.00) each occurrence for bodily injury and property damage
combined, Two Million Dollars ($2,000,000.00) annual general aggregate, and Two Million
Dollars ($2,000,000.00) products and completed operations annual aggregate. Grantee’s
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liability insurance policy or policies shall include broad form contractual liability coverage.
Before commencement of any work on the Easement Tract or entry upon the Grantor Property,
Grantee will provide evidence of insurance to Grantor by delivering to Grantor a Certificate of
Insurance, on ACORD 25-S (1/95) Form or equivalent listing Grantor as a Certificate Holder
and containing a cancellation clause of the certificate amended to read: “Should any of the
above described policies be cancelled before the expiration date thereof, the issuing insurer will
mail 30 days prior written notice to the certificate holder names to the left.” Grantor will be
endorsed as an additional insured on such policy on ISO Form CG 20 10 (10/93) or its
equivalent.

7.

Grantee shall keep Grantor’s Property free from any liens arising out of any work performed,
materials furnished, or obligations incurred by, through, for or under Grantee, and to the extent
allowed by law shall indemnify, hold harmless and agree to defend Grantor from any liens that
may be placed on Grantor’s Property pertaining to any work performed, materials furnished or
obligations incurred by, through, for, or under Grantee or any of Grantee’s Agents. Any such
liens must be released of record within thirty (30) days of written notice to Grantee of the
existence of such a lien. The terms and conditions of this provision shall remain effective,
notwithstanding the expiration or termination of this Agreement.

8. Except as otherwise required by law, any notice, demand or request given in connection with
this Agreement shall be in writing and shall be given by personal delivery, overnight courier
service, electronic mail, or United States certified mail, return receipt requested, postage or
other delivery charge prepaid, addressed to Grantor or Grantee at the following addresses (or
at such other address as Grantor or Grantee or the person receiving copies may designate in
writing given in accordance with this Section):

GRANTOR:

The Church of Jesus Christ of Latter-Day Saints
Attn.: _________________
50 East North Temple, Suite ______
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Salt Lake City, Utah 84150

GRANTEE:

City of Oak Point, Texas
100 Naylor Road
Oak Point, Texas 75068

9. The rights and remedies of any of the parties stated herein are not intended to be exclusive, and
the exercise of one or more of the provisions of this Agreement shall not preclude the exercise
of any other provisions. Each of the parties confirms that damages at law may be an inadequate
remedy for a breach or threatened breach of any provision hereof. The respective rights and
obligations hereunder shall be enforceable by specific performance, injunction, or other
equitable remedy, but nothing herein contained is intended to or shall limit or affect any rights
at law or by statute or otherwise of any party aggrieved as against the other party for a breach
or threatened breach of any provision hereof, it being the intent of this paragraph to make clear
the agreement of the parties that the respective rights and obligations of the parties hereunder
shall be enforceable in equity as well as at law or otherwise.

TO HAVE AND TO HOLD unto the Grantee for the purposes herein set forth, Grantor
hereby binds Grantor, Grantor’s heirs, executors, administrators, and assigns, to warrant and
forever defend the easement and rights granted herein unto Grantee, its successors and assigns
against every person whomsoever lawfully claiming or attempting to claim the same or any part
thereof.
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WITNESS THE GRANTOR'S HAND effective the
, 2022.

day of

GRANTOR:
THE CHURCH OF JESUS CHRIST
OF LATTER-DAY SAINTS,
a Utah corporation sole

By:
Name:
Its: Authorized Agent

STATE OF UTAH

)
:ss

COUNTY OF SALT LAKE )

On this
day of
, 2022, before me personally
appeared
whose identity is personally known to or proved to me on
the basis of satisfactory evidence, and who, being duly sworn (or affirmed), did say that he is the
Authorized Agent of THE CHURCH OF JESUS CHRIST OF LATTER-DAY SAINTS, a Utah
corporation sole, and that the foregoing document was signed by him on behalf of said
corporation in his capacity as Authorized Agent.
WITNESS my hand and official seal.

Notary Public for the State of Utah

(seal)

My Commission Ends:
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ACCEPTED:
CITY OF OAK POINT, TEXAS
A Texas general-law municipality

By:
Stephen Ashley, City Manager
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Exhibit A
Legal Description
and
Depiction of Easement Tract
[SEE ATTACHED]
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