Meeting Minutes
Oak Point Zoning Board of Adjustment
Special Meeting
Oak Point City Hall
100 Naylor Road
Oak Point, Texas 75068
Monday, June 6, 2022
6:00 P.M.
1. Call to order and announce a quorum is present.
Board Member Hankins called the meeting to order at 6:04 p.m. with the following roll call:
James Hankins
Neil Collins
Jerry Raye
Candace Williams
Jeanine Hall
Michelle Macy
Matt Jones

Chairperson
Vice Chairperson
Board Member
Board Member
Board Member
Alternate Board Member
Alternate Board Member

City staff present:
Stephen Ashley
Michael Coker
Joni Vaughn

City Manager
City Planner
City Secretary

Present
Present
Present
Present
Present
Present in the audience
Present in the audience

City Council present: Mayor Meek, Mayor Pro Tem Lusk, Council Member Hawrysio
2. Pledge of Allegiance and Pledge to the Texas Flag.
Chairperson James Hankins led the pledges.
3. Consider and act on the minutes of the April 18, 2022, Zoning Board of Adjustment meeting.
Vice Chairperson Collins made a motion to approve the minutes of the March 7, 2022, Zoning Board of
Adjustment meeting; motion seconded by Board Member Raye.
Motion Passed 5-0
4. Public Hearing to hear public comments regarding a request for Variance of the R-1 zoning district to
reduce the minimum side yard setback of 20 feet to 15 feet on Lot 1, Block A of the Guidry Addition on
Sunset Cove.
Chairperson Hankins opened the Public Hearing at 6:07 p.m.
Michael Coker, City Planner, explained the request for a variance and recommended approval. He
answered questions from the Board.
Michael Tene, 414 Sunset Cove, spoke in opposition to the request.
Frank Gornick, 416 Sunset Cove, spoke in opposition to the request.
Raymond Guidry, 406 Sunset Cove, spoke in favor of the request.
Daniel Stewart, 30049 Dunverny, The Colony, applicant and owner of the property, explained his reasons
for the request for a variance.
Chairperson Hankins closed the Public Hearing at 6:45 p.m.

5. Consider and act on a request for Variance of the R-1 zoning district to reduce the minimum side yard
setback of 20 feet to 15 feet on Lot 1, Block A of the Guidry Addition on Sunset Cove.
Board Member Hall made a motion to approve the request for a variance to reduce the minimum side
yard setback of 20 feet to 15 feet on Lot 1, Block A of the Guidry Addition on Sunset Cove; motion
seconded by Board Member Williams.
Ayes: Hall, Williams, Raye
Noes: Hankins, Collins
Motion Failed due to lack of 4 affirmative votes.
6. Adjourn
Chairperson James Hankins adjourned the meeting at 6:45 pm.

________________________________
James Hankins, Chairperson

ATTEST:

____________________________
Joni Vaughn, City Secretary

To:

Oak Point Board of Adjustment

From:

Michael R. Coker, City Planner

Re:

Board of Adjustment Meeting – August 22, 2022

Applicant:

Carlos Orellana
3117 Vidalia Lane
Plano, Texas 75205

Property owner:

William and Sharon Sultzbaugh
671 Alexandrite Drive
Oak Point, Texas 75068

Representative:

Carlos Orellana
3117 Vidalia Lane
Plano, Texas 75205

Date:

July 29, 2022 rev August 16, 2022

Agenda Items 6-9:
A public hearing to receive input on a request for two special exceptions and a variance to the
requirements of Section VIII. Accessory Structure and uses, of the Oak Point Zoning
Ordinance. Request #1 is for a variance to allow a reduction to the required 20-foot side yard
setback to 15 feet. Request #2 is for the construction of an accessory structure between the
front of the existing house and the front property line or right of way line of Alexandrite
Drive. Request #3 is for an increase in the allowable accessory building square footage.
Staff recommendation:
It is the staff’s position that the two special exception requests
satisfy the standards required of the Board of Adjustment for approval of the special
exceptions. However, the staff does not agree that the request for the variance to the side yard
setback satisfies the requirements that the Board must consider when determining whether or
not to grant a variance. There is sufficient room between the front of the house and the street
for the new accessory garage to comply with the required 20 foot side yard setback.
Description of Agenda Item:
The applicant desires to construct a semi-detached vehicle garage that exceeds the size of an
accessory structure allowed in the subject property zoning district. The subject property is

located in the Emerald Sound Planned Development District [PD 2]. PD 2 provides for: “2. Not
more than one each detached game [garage], workshop and barn may be constructed so long as
they are of good construction, kept in good repair and are not used for residential purposes.” And
the zoning ordinance provides that for properties in excess of one acre the maximum size of an
accessory structure is 1,200 square feet. The request is for an increase in the allowable size of an
accessory structure from 1,200 square feet under roof to 1,660 square feet under roof. [This
includes 160 square feet of roof for the breezeway connection. The connection of the new garage
by way of a breezeway does not make the new garage part of the existing house. There would
necessarily be a common wall between the existing house and the new garage to make it a part of
the existing house.]
The applicant is also requesting to locate the new garage between the street right of way and the
front of the existing house. Section B. Yard Requirements, “3. An accessory building shall be
setback from the adjacent street a distance that is equal to or greater than the setback of the front
of the single-family home from the adjacent street unless such construction is authorized by a
special exception approved by the Board of Adjustment.”
Subject property location

The zoning and land use of surrounding properties are PD 2 Emerald Sound and Oak Point Extra
Territorial Jurisdiction.

Planned Development 2 requires a minimum lot size of 1.0 acre. The subject property is a little
over two acres. Minimum lot width: 130 feet. Minimum front yard setback: 50 feet. Minimum
side yard setback: 20 feet. Minimum rear yard setback: 50 feet.

Special Exception Requested:
An increase in the size of an allowed accessory structure from 1,200 sf under roof to 1,660
square feet under roof.

“3. Maximum Accessory Structure Size. Any single accessory structure shall
not exceed the following sizes unless otherwise approved by a special
exception approved by the Board of Adjustment:
Lot Size

Maximum Size of Accessory Building

Less than one (1) acre

Special Exception required for an accessory building greater than 600 s.f.
under roof

One (1) acre and greater

Special Exception required for an accessory building greater than 1,200 s.f.
under roof

4.

An application for a special exception shall be accompanied by:
a. Proposed elevations of the accessory building showing proposed
material types and colors; and
b. A detailed site plan, to scale, demonstrating the need for a Special
Exception showing why the property owner cannot meet the
requirements of the Ordinance, as written.

5.
The Board of Adjustment may grant special exceptions to the
maximum size for an accessory structure in accordance with the following
standards:
a.
The accessory structure does not decrease any existing setback
and does not encroach onto adjacent property;
b.
The accessory structure is not the re-construction of a
nonconforming structure that has been totally destroyed, or resumption
of a nonconforming use previously abandoned;
c. Only upon a finding that the failure to grant the special exception
deprives the property owner of substantial use or economic value of the
property. An inconvenience or financial hardship is not a reason to
grant a special exception; and
d.
In granting special exceptions under this Section, the Board of
Adjustment may impose such conditions as are necessary to protect

adjacent property owners and to ensure the public health, safety and
general welfare.”

Special exception Request:
Placement of an accessory structure closer to the street than the front of the existing home.

“B.

Yard Requirements.

1. Garage entrances facing a side yard shall not be less than 25 feet (or
the required minimum side yard if greater) to the adjacent property line.
2. Side and rear yard setbacks for structures with or without a permanent
foundation (specifically, prefabricated sheds, gazebos, arbors, well houses,
pools, play structures, and pet houses) and not exceeding ten (10) feet in
height may be reduced to five (5) feet. If a permanent foundation is
provided it must comply with the requirements of Section 1910 of the
building code as adopted by the City. Side yard setbacks may not be
reduced forward of the rear of the home. If a specified structure is removed,
then the permanent foundation must also be removed.
3.
An accessory building shall be setback from the adjacent street a
distance that is equal to or greater than the setback of the front of the singlefamily home from the adjacent street unless such construction is authorized
by a special exception approved by the Board of Adjustment. Prior to
authorizing a special exception, the Board of Adjustment shall determine
that the following specific conditions are met:
a. Except for the specific regulations and standards applicable to the
exception being considered, the proposed building, in all other
respects, conforms to the applicable regulations or standards of the
zone in which it is to be located.
b.
The proposed building will not impede the normal and orderly
development and improvement of the surrounding property for uses
permitted in the district in which such property is located.
c. The type, size, location and height of the proposed building and
the nature and extent of landscaping on the lot are appropriate for the
use and will not hinder or discourage the appropriate use of adjoining
property.

d. The design elements of the proposed building are attractive and
suitable in relation to the site characteristics and style of other
buildings in the immediate area, and that the proposed building will not
alter the essential characteristics of the area or adversely affect
property value in the neighborhood.
e. The location of the proposed building will not hinder the provision
of police and fire services.
f. The proposed building will not be detrimental to or endanger the
public health, safety, comfort or general welfare.
g.
The proposed building will not be injurious to the use and
enjoyment of other property in the immediate vicinity.”
Variance request: Reduction of the required side yard from 20 feet to 15 feet.

“B.

Yard Requirements.

1. Garage entrances facing a side yard shall not be less than 25 feet (or
the required minimum side yard if greater) to the adjacent property line.
2. Side and rear yard setbacks for structures with or without a permanent
foundation (specifically, prefabricated sheds, gazebos, arbors, well houses,
pools, play structures, and pet houses) and not exceeding ten (10) feet in
height may be reduced to five (5) feet. If a permanent foundation is
provided it must comply with the requirements of Section 1910 of the
building code as adopted by the City. Side yard setbacks may not be
reduced forward of the rear of the home. If a specified structure is removed,
then the permanent foundation must also be removed.
3.
An accessory building shall be setback from the adjacent street a
distance that is equal to or greater than the setback of the front of the singlefamily home from the adjacent street unless such construction is authorized
by a special exception approved by the Board of Adjustment. Prior to
authorizing a special exception, the Board of Adjustment shall determine
that the following specific conditions are met:
a. Except for the specific regulations and standards applicable to the
exception being considered, the proposed building, in all other
respects, conforms to the applicable regulations or standards of the
zone in which it is to be located.

b.
The proposed building will not impede the normal and orderly
development and improvement of the surrounding property for uses
permitted in the district in which such property is located.
c. The type, size, location and height of the proposed building and
the nature and extent of landscaping on the lot are appropriate for the
use and will not hinder or discourage the appropriate use of adjoining
property.
d. The design elements of the proposed building are attractive and
suitable in relation to the site characteristics and style of other
buildings in the immediate area, and that the proposed building will not
alter the essential characteristics of the area or adversely affect
property value in the neighborhood.
e. The location of the proposed building will not hinder the provision
of police and fire services.
f. The proposed building will not be detrimental to or endanger the
public health, safety, comfort or general welfare.
g.
The proposed building will not be injurious to the use and
enjoyment of other property in the immediate vicinity.”

This area intentionally left blank

Legal Obligations and Review:

Both State law and City ordinance give the Board the authority to authorize, in specific cases, a
special exception from the terms of the Zoning Ordinance.

C.

Authority of the Board.

1.

The Board of Adjustment may:
a.
Hear and decide an appeal that alleges error in an order,
requirement, decision or determination made by an administrative
official in the enforcement of this ordinance or an ordinance adopted
by the governing body;
b.
Hear and decide special exceptions to the terms of the Zoning
Ordinance when the ordinance requires the Board to do so;
c.
Authorize in specific cases a variance from the terms of the
Zoning Ordinance if the variance is not contrary to the public interest
and, due to special conditions, a literal enforcement would result in
unnecessary hardship, and so that the spirit of the ordinance is
observed and substantial justice is done; and
d. Hear and decide other matters authorized by an ordinance adopted
by the City Council.

This area intentionally left blank

SUBJECT
PROPERTY

EXISTING
CARPORT

SIDE YARD
ENCROACHMENTS
SIDE YARD
ENCROACHMENT

NOTICE OF PUBLIC HEARING
Notice is hereby given that the Oak Point Zoning Board of Adjustment will conduct a public
hearing on August 22, 2022 at 6:00 p.m. to hear public comments regarding a request for a
Variance from a 20 foot side setback to a 15 foot side setback and for Special Exceptions for an
oversized accessory building and for the oversized accessory building to be placed in front of the
primary residence build line on Lot 331, Section 3, of Emerald Sound at Lake Lewisville, also
known as 671 Alexandrite. The meeting will be held in the Council Chambers at Oak Point City
Hall located at 100 Naylor Road, Oak Point, Texas.

NOTICE OF PUBLIC HEARING
Notice is hereby given that the Oak Point Zoning Board of Adjustment will conduct a public
hearing on August 22, 2022 at 6:00 p.m. to hear public comments regarding a request for a
Variance for the back right corner of the 3rd car garage being approximately 5 inches over the
build line, Wildridge Phase 5A, Block W, Lot 13, also known as 9801 Boulder Point. The
meeting will be held in the Council Chambers at Oak Point City Hall located at 100 Naylor Road,
Oak Point, Texas.

William and Sharon Sultzbaugh
671 Alexandrite Dr
Oak Point, TX 75068
214-334-2403
bsnavajo@gmail.com

NEED FOR NEW GARAGE

1.- Current garage does not have enough room for parking cars or storage.
2.- Our neighbor has given as his approval.
3.- Need large garage for 3 cars, golf cart, riding mower, motorcycle & storage.
4.- Cannot attach garage to existing because we need access to septic and propane systems and
access to back yard.
5.- New garage proposal will match home and will be attached with a covered walkway breezy way.
6.- New garage cannot seen from the street due to many trees.
7.- New garage is not in front of the house but on the right side of the house.
8.- I have 5 cars 2 of them are collector cars and need to bring to my home to protect them and to get
rid of storage cost plus we need storage, we have none and no attics in the log home for storage.
9.- New garage has been approve by HOA.
10.- There is not change in flood plans, grading, change of terrain elevation.

To:

Oak Point Board of Adjustment

From:

Michael R. Coker, City Planner

Re:

Board of Adjustment Meeting – August 22, 2022

Applicant:

Glen Lesly-Project Manager
Highland Homes
5601 Democracy Drive
Suite 300
Plano, Texas 75294

Property owner:

Highland Homes
5601 Democracy Drive
Suite 300
Plano, Texas 75294

Location of Property: 9801 Boulder Point Road, Wildridge Subdivision
Representative:
Date:

Glen Lesly-Project Manager

August 16, 2022

Agenda Items 10 & 11:
A public hearing to receive input on a request for a variance to the requirements of the Oak
Point Zoning Ordinance to allow a reduction to the required five [5] foot side yard setback to
four feet and 55/100 feet. [4.55’]
Staff recommendation:
Approval of the request. It is the staff’s position that this request
satisfies the standards required of the Board of Adjustment for approval.
Description of Agenda Item:
The applicant has constructed a two-story brick residence at 9801 Boulder Point Road in the
Wildridge Phase 5A subdivision. The original form board survey showed that the required fivefoot setback was satisfied. However, following construction, when the survey for the sale of
the house was performed, the surveyor advised that the foundation encroached into the
required side yard by just under one-half foot. City staff believes that it would be an

unnecessary hardship to require that the house be rebuilt to satisfy the less than six-inch
encroachment into the required side-yard.
Subject property location

Zoning is PD 13 and 16. Wildridge Planned Development district

This area intentionally left blank

Zoning Map

This area intentionally left blank

Form Board Survey

Final Survey

Legal Obligations and Review:
Both State law and City ordinance give the Board the authority to authorize, in specific cases, a
variance from the terms of the Zoning Ordinance.

Photo of part of the completed house

C.

Authority of the Board.

1.

The Board of Adjustment may:
a.
Hear and decide an appeal that alleges error in an order,
requirement, decision or determination made by an administrative
official in the enforcement of this ordinance or an ordinance adopted
by the governing body;
b.
Hear and decide special exceptions to the terms of the Zoning
Ordinance when the ordinance requires the Board to do so;
c.
Authorize in specific cases a variance from the terms of the
Zoning Ordinance if the variance is not contrary to the public interest
and, due to special conditions, a literal enforcement would result in
unnecessary hardship, and so that the spirit of the ordinance is
observed and substantial justice is done; and
d. Hear and decide other matters authorized by an ordinance adopted
by the City Council.

NOTICE OF PUBLIC HEARING
Notice is hereby given that the Oak Point Zoning Board of Adjustment will conduct a public
hearing on August 22, 2022 at 6:00 p.m. to hear public comments regarding a request for a
Variance from a 20 foot side setback to a 15 foot side setback and for Special Exceptions for an
oversized accessory building and for the oversized accessory building to be placed in front of the
primary residence build line on Lot 331, Section 3, of Emerald Sound at Lake Lewisville, also
known as 671 Alexandrite. The meeting will be held in the Council Chambers at Oak Point City
Hall located at 100 Naylor Road, Oak Point, Texas.

NOTICE OF PUBLIC HEARING
Notice is hereby given that the Oak Point Zoning Board of Adjustment will conduct a public
hearing on August 22, 2022 at 6:00 p.m. to hear public comments regarding a request for a
Variance for the back right corner of the 3rd car garage being approximately 5 inches over the
build line, Wildridge Phase 5A, Block W, Lot 13, also known as 9801 Boulder Point. The
meeting will be held in the Council Chambers at Oak Point City Hall located at 100 Naylor Road,
Oak Point, Texas.

Joni,

This letter is in regard to the variance request for the house we are building at 9801
Boulder Point, Oak Point Tx, 75068. The reason we are requesting a variance is the back right
corner of the garage showed to be 5 inches over the build line on the final survey.
As builders, it is common practice and required to have 2 surveys completed during the
build process. The first is the form survey which is done at the very beginning before the rough
plumbing grounds are installed. We are required to have this one completed before plumbing so
that the city can determine that the house is in the right spot and building can proceed. In Oak
Point we provide this document to the inspector prior to the plumbing rough inspection and
before the slab is poured. After receiving the form survey, myself and the inspector always look
it over to make sure the corners of the house are inside the building line. In this case, nothing
looked out of the ordinary to either of us since all the points showed to be correct.
When we received the final survey, we were baffled at first because the form survey
showed everything to be correct. We had the survey company and the concrete vendor survey the
house one more time each to make sure there wasn’t a mistake when they completed the final
survey. Every time the measurements came out the same.
The problem we discovered was the form setter, without telling myself or his boss,
decided to bend the right-side garage form inside the build line when he was setting forms so that
the forms would be inside the build lines. The reason this wasn’t caught is because there are
multiple different concrete crews that work on a foundation up to it being poured. When the crew
came out after the plumbing passed inspection to put on the brick ledge forms and verify
everything was in the right place, he must have measured the garage wall, realized it was off, and
extended it to the correct distance per the house plans. He did this without telling anyone and it
wasn’t noticed until the house was completed and the final survey was done.
We realized what they did because the form survey showed 2 different measurements on
the vertical 3rd car garage wall. On the final survey there was only 1 measurement leading us to
believe this is what had happened.

I have attached pictures in the corresponding email to show that we do not have an access
issue as the fence is set behind the garage and the house sits atop a retaining wall. If the board
would be able to grant us this variance, we would be grateful. This is the first time this has
happened to me as a builder and it has been communicated to our concrete vendor that no forms
are to be adjusted without first alerting the builder. Thank you for your time on this matter and
for considering us for a variance.

Glen Lesly
Project Manager – Highland Homes Wildridge

